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1. This Amendment No. & to Master Agreement No. MA-200803 by and between Smiths Detection
(“Contractor’} and the Judicial Council of California, Administrative Office of the Courts (“AOC") is made
and entered into this 29th day of September, 2012 (“Effective Date”) in the State of California.

2. All capitalized terms not defined in this Amendment have the meanings given to them in the Master Agreement
referenced above.

3.  The parties agree to amend the Master Agreement as foilows:

The AOC elects fo extend only the Maintenance Services in Master Agreement, as provided in Section 2 (Term),
- through September 30, 2013. '

This Agreement incarparates the terms and conditions set forth in the appendix entitled “SB 78 Appendix”
attached to this Agreement. If there is any conflict between a pravision in the appendix and any other
provision of this Agreement, the provision contained in the appendix prevails.

4, Except as provided in this Amendment, all terms and conditions of the original Master Agreement, as amended,
remain in full force and effect. '

IN WITNESS WHEREOF, this Amendment No. 6 has been entered into by the parties hereto, effective upon
the Effective Date.

Judicial Councit of California, 3 comoration, partmership, etc.)
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SB 78 APPENDIX

This SB 78 Appendix contains the provisions required for compliance with Public Contract Code (“PCC”), part 2.5,
enacted under Senate Bill 78 (Stats. 2011, ch. 10), and the Judicial Branch Contracting Manual (“JBCM") adopted
pursuant to that law. In this appendix, (i) “Agreement” refers to the agreement into which this appendix is
incorporated, (i) “JBE” refers to the California judicial branch entity that is a party to the Agreement, (iii)
“Contractor” refers to the other party to the Agreement, and (iv) “Consulting Services” refers lo those services
deseribed in chapter 8, appendix C, section 1 of the JECM.

1. Contractor Certification Clauses. Contractor certifics that the following representations and warranties are
true. Contractor shall cause these representations and warranties to remain true during the term of this Agreement,
and Contractor shall promptly notify the JBE if any representation and warranty becomes untrue.

1.1. Non-discrimination. Contractor complies with the federal Americans with Disabilities Act (42
U.S.C. 12101 et seq.), and California’s Fair Employment and Housing Act (Government Code section
12990 et seq.) and associated regulations (Code of Regulations, title 2, section 7285 et seq.). Contractor
does not unlawfully discriminate against any employee or applicant for employment because of age (40 and
over), ancestry, color, creed, disability (menta! or physical) including HIV and AIDS, marital or domestic
partner status, medical condition (including cancer and genetic characteristics), national origin, race,
religion, request for family and medical care leave, sex (including gender and gender identity), and sexual
orientation. Contractor has notified in writing each labor organization with which Contractor has a
collective bargaining or other agreement of Contractor’s obligations of non-discrimination.

1.2. National Labor Relations Board. No more than one, final unappealable finding of contempt of
court by a federal court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a federal court requiring Contractor to
comply with an order of the National Labor Relations Board. Contractor swears under penalty of perjury
that this representation is true.

1.3. Not an Expatriate Corporation. Contractor is not an expatriate corporation or subsidiary of an
expatriate corporation within the meaning of PCC 10286.1, and is eligible to contract with the JBE.

2.  Budget Contingency. The JBE's obligations under this Agreement are subject to the availability of applicable
funds. Expected or actual funding may be withdrawn, reduced, or limited prior to the expiration or other termination
of this Agreement. Funding beyond the initial appropriation year is conditioned upon appropriation of sufficient
funds to support the activities described in this Agreement. Upon notice, the JBE may terminate this Agreement in
whole or in part, without prejudice to any right or remedy of the JBE, for lack of appropriation of funds. Upon
termination, the JBE will pay Contractor for the fair value of work satisfactorily performed prior to the termination,
not to exceed the total Agreement amount.

3. Independent Contractor Status. Contractor is an independent contractor to the JBE. No employer-employee,
partnership, joint venture, or agency relationship exists between Contractor or its personnel and the JBE. Nothing
Contractor does, or fails to do, in the performance of this Agreement will make Contractor or its personnel an
employee of the JBE. The JBE will not provide to Contractor or its personnel the benefits that the JBE provides its
employees.

4. Provisions Applicable Only to Certain Agreements. The provisions in this section are applicable only to the
types of agreements specified in the title of each subsection. If the Agreement is not of the type described in the title
of a subsection, then that subsection does not apply to the Agreement.

4,1. Agreements over $10,000. This Agreement is subject to examinations and audit by the State
Auditor for a period three years after final payment.

4,2, Agreements over $50,000. Contractor will not assist, promote or deter union organizing by
employees performing work on a service contract; (i) no JBE funds received under this Agreement will be
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used to assist, promote or deter union organizing; (iii} Coniractor will not, for any business conducted
under this agreement, use any JBE property to hold meetings with employees or supervisors, if the purpose
of such meetings is to assist, promote or deter union organizing, unless the JBE property is equally
available to the general public for holding meetings; and (iv) if Contractor incurs costs, or makes
expenditures to assist, promote or deter union organizing, Contractor will maintain records sufficient to
show that no JBE funds were used for those expenditures. Contractor will provide those records to the
Attorney General upon request.

4.3. Agreements of $100,000 or More. Contractor certifies that it is, and will remain for the term of
the Agreement, in compliance with PCC 10295.3, which, subject to specified exceptions, generally
prohibits discrimination in the provision of benefits between employees with spouses and employees with
domestic partners, or discrimination between employees with spouses or domestic partners of a different
sex and employees with spouses or domestic partners of the same sex, or discrimination between same-sex
and different-sex domestic partners of employees or between same-sex and different-sex spouses of
employees. Contractor recognizes the importance of child and family support obligations and fully
complies with (and will continue to comply with during the term of this Agreement) all applicable state and
federal laws relating to child and family support enforcement, including, but not limited to, disclosure of
information and compliance with eamings assignment orders, as provided in Family Code section 5200 et
seq. Contractor provides the names of all new employees to the New Hire Registry maintained by the
California Employment Development Department.

4.4, Agreements for Services over $200,000 (Exciuding Consulting Services). Contractor shall give
priority consideration in filling vacancies in positions funded by this Agreement to qualified recipients of
aid under Welfare and Institutions Code section 11200 in accordance with PCC 10353.

4.5. Agreements that are Federally Funded. It is mutuaily understood between the parties that this
Agreement may have been written for the mutual benefit of both parties before ascertaining the availability
of congressional appropriation of funds, to avoid program and fiscal delays that would occur if this
Agresment were executed after that determination was made. This Agreement is valid and enforceable only
if sufficient funds are made available to the JBE by the United State Government for the fiscal year in
which they are due and consistent with any stated programmatic purpose, and this Agreement is subject to
any additional restrictions, limitations, or conditions enacted by the Congress or to any statute enacted by
the Congress that may affect the provisions, terms, or funding of this Agreement in any manner. The parties
mutually agree that if the Congress does not appropriate sufficient funds for any program under which this
Agreement is intended to be paid, this Agreement shall be deemed amended without any further action of
the parties to reflect any reduction in funds. The parties may invalidate this Agreement under the
termination for convenience or cancellation clause (providing for no more than 30 days’ notice of
termination or cancellation), or amend this Agreement to reflect any reduction in funds. Exemptions from
the above requirements may be granted if the JBE can certify in writing that federal funds are available for
the term of this Agreement.

4.6. Agreements Resulting from Competitive Solicitations. Contractor shall assign to the JBE all
rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act {15
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700} of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, materials, or services
by Contractor for sale to the JBE. Such assignment shall be made and become effective at the time the JBE
tenders final payment to the Contractor. If the JBE receives, either through judgment or settlement, a
monetary recovery for a cause of action assigned under this section, the Contractor shall be entitled to
receive reimbursement for actual legal costs incurred and may, upon demand, recover from the JBE any
portion of the recovery, including treble damages, attributable to overcharges that were paid by the
Contractor but were not paid by the JBE as part of the bid price, less the expenses incurred in obtaining that
portion of the recovery. Upon demand in writing by the Contractor, the JBE shall, within one year from
such demand, reassign the cause of action assigned under this part if the Contractor has been or may have
been injured by the violation of law-for which the cause of action arose and (a) the JBE has not been
injured thereby, or (b) the JBE declines to file a court action for the cause of action.
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4.7. Agreements Allowing for Reimbursement of Contractor’s Costs. Contractor must include with
any request for reimbursement from the JBE a certification that the Contractor is not seeking
reimbursement for costs incurred to assist, promote, or deter union organizing, If Contractor incurs costs, Ot
makes expenditures to assist, promote or deter union organizing, Contractor will maintain records sufficient
to show that no reimbursement from the JBE was sought for these costs, and Contractor will provide those
records to the Attorney General upon request.

4.8. Agreements Performed in California by Contractors that are Corporations, LLCs, or LPs.
Contractor is, and will remain for the term of the Agreement, qualified to do business and in good standing
in California.

4.9. Agreements with Contractors that Have Employees. Contractor must maintain during the term
of this Agreement workers’ compensation coverage to meet minimum requirements of the California Labor
Code, and it must provide coverage for employer’s liability bodily injury at minimum limits of $1 miilion
per accident or discase.



